	Annexes 
Annex 4: State of implementation of recommendations for  
the Black Sea Basin Joint Operational Programme 2007-2013


This Annex summarizes the recommendations resulting from the completion of the current audit mission. We have given each recommendation a level of importance (as explained below) and we have determined, together with management staff of the audited entities, the actions that need to be implemented.

	 Ranking  of importance for stated findings and recommendations

	High level of importance:
Fundamental and material aspects for the effective functioning of the programme management and control system.


	Average level of importance:
Aspects which have an important effect on the effective functioning of the programme management and control system.


	Low level of importance:
Aspects which, if corrected, would improve the effective functioning of the programme management and control system.




	No
	Finding
	Level of importance
	Recommendation
	Deadline for implementation
	State of implementation of the recommendation

	1. 
	Through the order of the ministry of regional development and tourism no. 1899/27.06.2010, the organisation and functioning of the Black Sea Joint Technical Secretariat is settled.
Pursuant to art.1 par. (2) of this order, the Joint Technical Secretariat is operating under coordination of the International Territorial Cooperation Direction. The staff is appointed based on the service contracts concluded with the Ministry of Regional Development and Tourism.
Pursuant to Art.11.3 and Art.15.1 reception and verification of the service contracts, the staff appointed within the JTS has the obligation to prepare an action plan regarding the planned activities, and the JMA “has the obligation to verify the manner for performing these activities according to the provisions of the contract, technical offer and ToR”. 
The audit team found that the evaluation system used by the JMA, related to the activities performed has no indicators for achievements. 
Also, pursuant to the provisions of Art.11.4 from the service contract concluded with the Ministry of Regional Development and Tourism the staff has the obligation to discharge the taxes and charges according to the relevant provisions.
Following the audit mission performed it is noticed that the JMA does not verify the fulfilment of this obligation by the contractual staff within the JTS. 
Thereof, pursuant to the Art.14 - keeping documents and evidences (14.1) the contractual staff has the obligation to prepare and preserve completed, proper and accurately recording documents regarding the services performed”.  

Following the verification of the JTS, it is found that the document related to the individual contract services, which certifies achievements of the contracted activities, as well as the documents related to organising of service and accomplished tasks (i.e. contract services, chart of providing services) were not available to auditors.
	low
	1. The JMA will develop and assess the services quality and compliance performed by the JTS staff, and based on a system of indicators achievements and schedule of providing services prepared in accordance with Art. 11.3 of service contracts.

2. The JMA is requiring to the staff appointed at the JTS filing an annual self declaration regarding the payment completion of taxes and charges to the consolidated general state budget of Romania.
3. The JMA will take measures in order secure a proper audit trial by the Black Sea Joint Technical Secretariat.
	30.09.2012

30.09.2012

30.09.2012


	1. Recommendation implemented
It has been developed a list of indicators which is part of the addenda signed with those experts.
Addenda no. 1 to the contracts with the experts of the Joint Technical Secretariat.
2. Recommendation implemented
Self declarations of the Joint Technical Secretariat experts, Internal Note no. 57415 of 02.08.2012.
.

3. Recommendation implemented
The template of the services contract contains provisions concerning the keeping and registering of the documents.

	2. 
	In order to protect the financial interests of the European Union, it is a fundamental requirement meeting strict legal requirements in terms of avoiding incompatibilities and conflicts of interest among staff involved in the management of the Black Sea Basin Joint Operational Programme. 

Under conditions in which the staff involved in management of the Black Sea Basin Joint Operational Programme  is mandatory to apply national regulations including requirements aimed incompatibilities and conflicts of interest, namely:

· Law no.176 of 1st September 2010 having regards integrity in performing activities and public honor, amending the  Law no.144/2007 regarding the  setting , structure  and functioning of the National Integrity Agency as well as  to amend other normative acts, including subsequent amendments and additions,  and
- Code of Conduct for avoiding the incompatibilities and conflicts of interest among staff involved in managing EU funded grant programmes, developed by the Ministry of European Affairs and adopted on the Government meeting of 21st December 2011;
The staff of the Black Sea JTS operates under coordination of Directorate for International Territorial Cooperation, based on service contracts which include specific clauses to impose legal requirements regarding incompatibilities and avoiding conflict of interest.


	average
	In order to ensure protection of EU financial interests, the JMA shall require submission by JTS staff of the statements of assets and interests, in accordance with Law no. 176 of 1st September 2010, regarding the integrity in performance and public honor, amending Law no. 144/2007 regarding the  setting , structure  and functioning of the National Integrity Agency as well as  to amend other normative acts, including subsequent amendments and additions,
Also, the JMA shall ensure that the JTS staff follows the provisions of the code of conduct in order to avoid the incompatibilities and conflicts of interest by those that are involved in managing EU funded grant programmes, developed by the Ministry of European Affairs and adopted on the Government meeting of 21st December 2011;


	30.09.2012
	Recommendation implemented
Under the procedure for the award of the services of the Joint Technical Secretariat, the tenderers were requested to submit a self declaration of  availability and exclusivity, through which they have declared that they are not in conflict of interests, and in the event of the occurrence of such a situation, they oblige to inform the Contracting Authority without delay.


	3. 
	Through the order of minister of regional development and tourism no.883 of 05.07.2012, amended through the order of minister of regional development and tourism no.925 of 05.07.2012, decided Mr. Daniel Trandafir’ appointment  temporarily, from the Internal Audit Service to the JMA for the Black Sea Basin Joint Operational Programme, Directorate for International Territorial Cooperation.

Under conditions of ceasing Mr. Daniel Trandafir’ appointment temporarily, the activity undertaken by himself, as internal public auditor of the Black Sea Basin Join Operational Programme could determine conflict of interest.


	low
	The JMA shall ensure the measures regarding the job description for the auditor temporally transferred from Internal Audit Service to the Black Sea Joint Technical Secretariat, do not provide specific audit activities related to the Black Sea Basin Joint Operational Programme.

	31.12.2012
	Recommendation implemented

The job description of Trandafir Daniel contains appropriate provisions.

	4. 
	For the projects from the audited sample, projects concluded in the first call for proposals, it was found that signing of the grants was made ​​with a significant delay (up to 6 months after the start of award procedure). The explanations provided by the JMA the gap was due to the number of clarifications and complaints arising in the contracting process.

In the next period the JMA shall complete the contracting process for projects that were submitted under the second call for proposals.

	average
	The JMA shall identify causes leading to delays concluding contracts, and developing an action plan leading to reduction of the contracting period.


	31.08.2012
	Recommendation implemented
Through the Instruction no. 15 of 05.07.2012 the contracting procedure was substantially amended, in order for:
 
- the projects submitted under the second call to be gradually analyzed, according to a list of priorities;
 
- the pre-contractual phase to be conducted both within the Joint Technical Secretariat, and within the Joint Managing Authority, in order to diminish the risk of extending the contracting period because of insufficient staff.
 
It was also issued Internal Note no. 7249 of 31.01.2013 for the acceleration of the contracting process.
 
The measures taken lead to the reducing of the duration of the contracting process for the second call as compared to the first call, while the number of approved projects was higher (41 – second call, versus 19 – first call).

	5. 
	Following the procedure verification for approval of the payments was observed that are not carried out quantitative and qualitative reception by a committee appointed by the Ministry of Regional Development and Tourism for supplies acquired under supply contracts, and are not elaborated were elaborated quality and quantity receiving reports for receptions, and the ministry representatives were limited only at the moment of preparing the minute of acknowledgement of handover/receiving.
Contracts for supply concluded by the Ministry of Regional Development and Tourism, as the purchaser, stated at Art.15 - Reception and technical checks, Art.15.2 - "Purchaser shall prepare a report of reception regarding the quality and quantity of products supplied" ..
	low
	The JMA shall provide  financial records of the Black Sea Basin Joint Operational Programme, only for supplies purchased by the Ministry of Regional Development and Tourism for which were elaborated quality and quantity receiving reports for receptions, and for which  the inspection and / or testing to determine compliance with the specifications from annexes to the contract.


	31.07.2012
	Recommendation implemented
Instruction no. 22 of 12.06.2013 was issued.

	6. 
	According to provisions of art. 56 of Government Emergency Ordinance no. 34/2006 (Rules for ensuring transparency), General Directorate for Public Procurement within the Ministry of Regional Development and Tourism, as Contracting Authority, had the obligation to send for publication the award notice within maximum 48 days after the finalisation of the award procedure.

Following the verification of the procurement procedure for the award of the contract no. 2482/16.02.2010 to SC LECOM BIROTICA ARDEAL SRL, it was observed that the award notice was not published.

In case of contracts no. 233/27.06.2011 – 705856 RON, 234/27.06.2011 – 350000 RON, 236/27.06.2011 – 263962 RON concluded with SC PERFECT TOUR SRL for Lot 1 and SC ING DEVELOPMENT SRL for Lot 2 and 3, the award notice was published with a delay of 29 days after the legal deadline.
	low
	The Joint Managing Authority shall take measures to ensure the publication of the award notices within the legal time limits by the General Directorate for Public Procurement within the Ministry of Regional Development and Tourism.
	31.07.2012
	Recommendation implemented
On 31.07.2012, the Joint Managing Authority transmitted the address no. 56719 requesting the compliance with the recommendations of the Audit Authority regarding the publication of the award notice not later than 48 days after finalizing the award procedure.

	7. 
	Following the verification of the way the Joint Managing Authority shall ensure the execution of the audit missions according to the provisions of art. 30 and 37 of EC Regulation no. 951/2007, it was observed that the outsourcing activity of these services had not been finalised.

So far, the terms of reference are elaborated and approved by the Joint Managing Authority and they are submitted for endorsement by the other departments of the Ministry of Regional Development and Tourism (legal, economic, internal audit).

The role of the Joint Managing Authority with regard to ensuring of an Annual Report on the implementation of the project audit plan (art. 30 of EC Regulation no. 951/2007) is detailed both in the community regulations and national legislation, and in the Informative Note on the project audit plan, issued by INTERACT in January 2012.

Also, the Joint Managing Authority has to take into consideration the reporting time limits imposed by the community regulations.
	average
	The Joint Managing Authority shall ensure the outsourcing of the project audit services (art. 30 of EC Regulation no. 951/2007) by signing the services contract.


	30.11.2012
	Recommendation not implemented

The award documentation was transmitted in the public procurement electronic system for validation. 
It was rejected by ANRMAP on 17.09.2012. 

The documentation was revised, but it was again rejected by ANRMAP on 26.03.2013.



	8. 
	In the previous external audit report, no. 50749/24.06.2011, the following findings were noted:

“In order to issue an audit opinion on the financial statements of the joint operational programme, according to art. 31 of EC Regulation no. 951/2007, the Audit Authority takes into account the results of the verification of the way the management and control system functions and of the level of trust in the system. This evaluation of the system and of the level of trust in the system is provided by the internal audit of the JMA, according to art. 29 of EC Regulation no. 951/2007.

For the Joint Operational Programme “Black Sea Basin 2007-2013”, the internal audit of the JMA is organised at the level of the internal audit department of the Ministry of Regional Development and Tourism.

On the basis of the analysis of the activity volume and the workload of the own personnel, carried out by the internal audit department, a workload of 142% for year 2011 was observed.”

In order to correct the noticed deficiency, it was recommended that the Ministry of Regional Development and Tourism strengthens, by 30.11.2012, the administrative capacity of the internal audit of the Joint Managing Authority, considering its specific tasks of system audit for the European territorial cooperation programmes, co-financed through ENPI, and the necessity to meet the terms of the annual audit calendar for these programmes.

Following the verification of the activities carried out by the Internal Audit Unit, for the control of the management of the EU financed programmes, it was observed that the salary system of the personnel, although it constitutes an important link of the management and control system, is not correlated with the specificity of its tasks.

As a result of the audit performed by the World Bank during the first semester of 2011, the following recommendation was made: “The strengthening of the internal audit capacity through recruiting of auditors”.

During the second semester of 2011, UCAAPI ( the Central Harmonization Unit for Public Internal Audit ) issued the Report on the activity evaluation of the internal audit of MRDT, which observed: “The reanalysis by the entity management body of the legality, necessity and opportunity of the re-granting of the 75% increase to the personnel within the Internal Audit Unit of MRDT... and taking measures to start the process of amending the applicable legal framework that would allow the allocation of funds with this destination”.

For the implementation of these recommendations, the Internal Audit Unit issued letter no. 8185 / 31.01.2011, Memorandum no. 41074 / 24.05.2011, Note no. 58373 / 2.08.2011, Memorandum no. 6397 / 27.01.2012, address no. 8838 / 6.02.2012, Note no. 7361 / 31.01.2012.

Yet, up to the date of issuing the present Audit Report, the measures for increasing the number of staff of the internal audit of the Joint Managing Authority and for implementing methods for financial stimulation of the Internal Audit Unit personnel have not been finalised.
	average
	Having regards the audit area and complexity covered by the Internal Audit Service within the JMA, according to the national legislation  and internal procedures of the ministry, in particular the specific  attributions related to audit of the system of the European Territorial Cooperation programmes financed through the ENPI, and requirement for following the audit annual schedule  for these programmes, we consider that strengthening of the administrative capacity of the Internal Audit Service by the Ministry of Regional Development and Tourism namely:  
- increasing the number of internal public auditors;

- adequate incentive stimulation of the internal auditors (including the use of the EU non-reimbursement funds)
	31.07.2012
	Recommendation not implemented

Internal Audit Unit (IAU) - MRDPA submitted to the MRDPA management a request regarding the allocation of additional positions (Interior Memorandum no. 41.074 of 24.05.2011) and supporting materials related to the settlement of "financial incentives for IAU staff" (Note no. 41.315 of 25.05.2011, to the Secretary-General and Note no. 58.373 of 02.08.2011, to the Minister).
Moreover, compared with the period of the audit report, the number of auditors within IAU was reduced by two people.

IAU - MRDPA will continue the actions for the implementation of the measures.
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